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original package it was the box. State of South Dakota v. Chapman, 10 L. R. 
A. 432; a like conclusion was reached in regard to cigarette packages. 
McGregor v. Cone, 104 Iowa 465. Accordingly, when goods are so acted 
upon that they have become incorporated or mixed with the general mass of 
property within the state, they become subject to state taxation. Brown v. 
Maryland, 12 Wheat. 419. 

Constitutional Law — Army — Habeas Corpus. — Ex Parte Schlaffer, 
154 Fed. 921. — Held, that the imposition of a sentence of imprisonment for 
sixty days on a soldier, by the authorities of a city for a violation of a city 
ordinance, where the act charged did not result in nor threaten any injury to 
person or property, is unwarranted, and the soldier will be discharged on a 
writ of habeas corpus on petition of his commanding officer. 

In times of peace a soldier can only be tried and imprisoned by civil 
authorities for a violation of a law of the land. Drunkenness is no such 
offence, although made a misdemeanor by municipal ordinance. Ex parte 
Bright, 1 Utah, 145. When a man becomes a soldier he goes from the control 
of the civil authorities to that of military, even to giving up his right to trial 
by jury. Ex parte Milligan, 4 Wall. 2. Control of Federal government over 
the regular army is plenary and exclusive. Tarble's Case, 13 Wallace 397. 
A city can not arraign soldiers for violations of municipal ordinances ; it can 
arrest them to prevent further damage, but must hand them over to their mil- 
itary officers. Ex parte Bright, supra. Where a person is brought before a 
Circuit Court, on writ of habeas corpus, it should not discharge the pris- 
oner, except in case of great emergency, but should leave the case for the 
state court to decide, after which the prisoner may appeal to the Supreme 
Court on a writ of error. Baker v. Grice, 169 U. S. 284; Whitten v. Tomlin- 
son, 160 U. S. 231. But it may discharge him in case of great emergency. 
Ex parte Royall, 117 U. S. 241. As an extreme example, see In re N eagle, 
135 U. S. 1. 

Constitutional Law — State Statute — Desecration of National Flag. 
— Halter v. Nebraska, 205 U. S. 34 ; 27 Sup. Ct. 419. — Held, that the statute 
of Nebraska preventing and punishing the desecration of the flag of the United 
States and prohibiting the sale of articles upon which there is a representa- 
tion of the flag for advertising purposes is not unconstitutional either as 
depriving the owner of such articles of his property without due process of 
law, or as denying him the equal protection of the laws because of the excep- 
tion from the operation of the statute of newspapers, periodicals or books 
upon which the flag may be represented if disconnected from any advertise- 
ment. 

Corporations — Officers — Liability to Corporations — Individual Ben- 
efits. — Rickert v. White, 105 N. Y. Supp. 653. Where a corporation officer 
purchases goods for the corporation from a partnership in which, unknown 
to the corporation, he holds an interest, held, that the corporate officer must 
account to the corporation for the profits derived. 

Officers of a corporation occupy a fiduciary relation towards the corpo- 
ration, Marshall on Private Corporations, section 376, and they cannot there- 
fore with respect to the same matter act for themselves and for it, Wardell 
v. Railroad Co., 103 U. S. 651. Thus in Grey v. Lewis, L. R. 8 Ch. App. 1035, 
and Hersey v. Vesey, 24 Me. 9, it is declared that a director or promoter can- 
not make a secret profit out of his transactions with the corporation ; and it 
is held that where a director makes such profit, he must account for said 
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profit to the corporation, Cook on Stock and Stockholders, Sections 649, 650; 
The Liquidators, etc., Assn. v. Coleman, L. R. 6 H. L. 189, reversing L. R. 6 
Ch. 558, where it was declared, that a director might have an interest in busi- 
ness, brought by him, to the corporation; and that he could retain a com- 
mission. And as to a promoter who for a consideration secretly agrees with 
a patentee to form a company to buy his patents, and being elected a director, 
votes for the resolution to purchase, the company may recover of him his 
secret profits. Yale Gas-Stove Co. v. Wilcox, 64 Conn. 101. Although ordi- 
narily the law frowns upon the contracts made by a director of a corpora- 
tion in their representative character with themselves as private persons, such 
contracts are not necessarily void, In re Lafferty, 2 Pa. Dist. R. 215, and they 
are valid, if fair, free from fraud and for the benefit of the corporation. 
Savage v. Madelina Farmer's Warehouse Co., 108 N. W. (Minn.) 296; Twin 
Lick Oil Co. v. Marbury, 91 U. S. 587. 

Criminal Law — Confessions — Inducements. — State v. Sherman, 90 
Pac. 981 (Mow.). — Held, that confessions to be inadmissible need not have 
been procured by inducements held out by one in authority, but it is enough 
that inducements were held out by a private person in the presence of one in 
authority. 

A confession obtained through inducements held out by a person, not in 
authority, is admissible : Reynolds Ev., Section 25 ; People v. Barker, 6 Mich. 
277; Price v. State, 10 Ohio St. 418; contra, that confession must be voluntary 
no matter to whom it is made : Rex v. Dunn, 4 C. & P. 543 ; Rex v. Slaughter, 
4 C. & P. 544. Inducements held out in the presence of an officer have the 
same effect as if held out by the officer : where husband, in the presence of an 
officer, held out inducements to his wife, Regina v. Taylor, 8 C. & P. 733; 
where innkeeper, in the presence of officer, held out inducements to the pris- 
oner, Rex v. Pountney, 7 C. & P. 302. Some courts have gone so far as to 
say that a confession obtained through the threats of a third party and acci- 
dentally overheard by one in authority is not admissible, Hall v. State, 65 
Ga. 36; but the weight of authority is the other way. Wharton on Ev. in 
Crim. Cases, Section 644; Commonwealth v. Goodwin, 186 Pa. 218. 

Ejectment — Possession of Defendant — Stretching Wire Above Sur- 
face. — Butler v. Frontier Telephone Co., 79 N. E. 716 (N. Y.). — Held, that 
ejectment will lie where a telephone wire is stretched across plaintiff's prem- 
ises, about thirty feet above the surface of the ground, which is not supported 
by any structure standing on the premises, plaintiff being the owner of the 
space above his premises and entitled to its exclusive possession. 

Electricity — Defective Wiring by Customer — Shutting Off Current. 
— Benson v. American Illuminating Co., 102 N. Y. Supp. 206. — Held, that 
where, after an elective company has wired an office for light, the customer 
makes defective connections of other wires with the wiring, causing- danger 
of fires, and refuses to remedy the same, the company which, in case of fire 
therefrom, would be liable for damages to third persons, may shut off the 
current, without liability to the customer therefor. 

Evidence — Best and Secondary. — Cole v. Ellwood Power Co., 65 Atl. 
678 (Pa.). — Held, that where an original paper and a carbon copy are made 
on a typewriter at the same time, signed by the same person, and executed 
in the same manner, both may be considered originals, and either one is 
admissible in evidence without notice to produce the other. 



